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Dear Mr. Caton:

Enclosed for filing in the above ffied proceeding please find an original plus four
copies of the Comments of Satellite Distributors Cooperative.

Thank you for your attention and consideration.

Mark C. Ellison
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FEDERAL COMMUNICATIONS cOMMISSI<I)1\T'
Washington, D.C. 20554

In the Matter of )
)

Closed Captioning and Video Description )
of Video Programming )

)
Implementation of Section 305 of the )
Telecommunications Act of 1996 )

)
Video Programming Accessibility )

--------------)

MM Docket No. 95-176

COMMENTS OF
SATELLITE DISTRIBUTORS COOPERATIVE

Satellite Distributors Cooperative ("SDC") hereby submits its comments in the

above referenced proceeding (the "NPRM") which seeks to establish rules for the

implementation of closed captioning in accordance with the provisions of section 713 of

the Communications Act of 1934 (the "Act").

I. INTRODUCTION

SDC is a District of Columbia cooperative formed as a buying group for the

acquisition of satellite television programming in the C-band home satellite dish ("HSD")

market. Its members include American Programming Service, Inc., Consumer Satellite

Systems, Inc., Programmers Clearing House, Inc., and Satellite Receivers, Ltd., all of

which are national, independent packagers of satellite television programming for the

HSD market.



II. COMMENTS ON CLOSED CAPTIONING RULES

In the NPRM, the Commission has identified HSD distributors, such as the

members ofSDC, as multichannel video programming distributors ("MVPDs"), with

respect to which the Commission would impose responsibility for closed captioning. The

Commission has stated that, "Although we propose to place the compliance obligations

on video providers, we recognize, from a practical standpoint, that captioning is most

efficient at the production stage.,,2 The NPRM goes on to state that MVPDs are in the

best position "to ensure that the programming they distribute is closed captioned because

of their role in purchasing programming from producers.,,3

A C-band HSD distributor has no control over content of the satellite signals it

distributes. Its role is to package and market the programming and to authorize the

consumers' VideoCipher® integrated receiver-decoder for reception of the programming

services. The programming that is authorized for delivery and received in the home is, in

its entirety, precisely in the same form as when upIinked to the satellite by the

programming supplier. Hence, when a C-band HSD distributor authorizes reception of

ESPN, CNN, or Showtime, the signal is completely within the control of ESPN, CNN

and Showtime. At no point could an HSD distributor insert closed captioning or any

other audio, video, data or text in the signal. To impose any responsibility on the HSD

distributor for closed captioning is asking for the impossible.

The Commission suggests that distributors have the ability to "refuse to purchase"

programming that is not captioned. That assumption is not realistic. C-band packagers

are not in a position where they can make such demands. In the HSD market, the

distributors acquire marketing rights to satellite programming services in their entirety or

not at all. Further, the market is highly competitive and the subscriber base is declining.

I NPRM at paragraph 5.
NPRM at paragraph 6.
NPRM at paragraph 28.

2



It is becoming more and more difficult for independent HSD distributor to survive. If an

HSD distributor declines to package any given programming service or services, that

distributor is placed at extreme disadvantage vis a vis its competitors who may continue

to carry the service(s). Additionally, many of the programming suppliers are themselves

packagers who directly market their programming (as well as the programming of others)

to the C-band HSD market.4 Therefore, if an independent HSD distributor refuses to

carry certain services, it simply means that the HSD distributor will lose subscribers.

Finally, many of the existing agreements HSD distributors have with

programming suppliers are long term, extending to five years or more. Hence, HSD

distributors cannot, during such terms, decline to carry programming or compel the

suppliers to provide closed captioning.

III. CONCLUSION

HSD distributors do not control or have access to the satellite signals they market

and have no ability to provide closed captioning themselves. They are not in a position to

negotiate for such service with the programming suppliers both because of lack of market

power and because of existing long term contracts.

C-band HSD distributors should be not be held accountable in any way for closed

captioning under the Commission's rules. Responsibility should be placed solely on the

programming producers. The members of the Satellite Distributors Cooperative therefore

respectfully urge the Commission to exempt independent C-band HSD distributors from

its rules.

4 To the extent a C-band packager is vertically affiliated with a programming supplier, it may be possible
or logical to impose responsibility for closed captioning with respect to such programming.
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February 28, 1997

Respectfully submitted,

SATELLITE DISTRIBUTORS' COOPERATIVE

:/i' . ('--./(to
Mark C. Ellison
Hardy & Ellison, P.C.
Suite 100
9306 Old Keene Mill Road
Burke, VA 22015
703-455-3600
Its Attorneys

4


